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Dear Ms Doitch 

This letter is submitted on hehal1‘oI‘T’acific l’clccom Inc. (“Pacific Telecom”), the 
proposcd transferee of the Micronesian Telecommunications Corporation (“MI’C”) in IB Docket 
No 03- I 15, i n  response to the September 12, 2003, letter from the Office of the Governor of the 
Commonwealth ol‘ihe Northern Mariana Islands (“Office of the CNMl Governor”). 

I n  accordance with the public notice initiating this proceeding, the pleading cycle in TB 
Docket No 03- I I5  has been closed since June 24,2003.’ Nevertheless, the Office of the CNMl 
Governor continues to submit letters rearguing the same issues As a purported justification for 
its latest untiiiiely suhmissioii, ihe Oftice of the CNMI Governor claims that it is providing “new 
inlbrniation which is of significant relevance” to this proceeding2 As described below, the 
inforniation submitted in  the September 12, 2003. Letter is neither new nor significant. 

Commisslon Seeks Comment On Applications For Consent ‘Io Transfer Control Filed By Bell I 

Atlantic Ne\v Zealand Holdings. Inc and Pacific lclecom Inc , 18 FCC Rcd 9489 (2003). 

Letter from Thomas K. Crowe and Gregory E Kunkle, counsel for the Office of the CNMl 
Goternor. to Marlene H. Dortch, Secretary. FCC, IB Docket NO. 03-1 15, September 12,2003 
(“September 12, 2003. [xiter”) at 1 
responding to the Augusl 15, 2003. letter from Pacific Telecom and Bell Atlantic New Zealand 
Holdings, l i ic (“RANTHI”) demonstrating thai the FCC’s rules do not provide a governor an 
automatic right tu a trial-type hearing The Office ofihe CNMl Governor fails to rebut the joint 
applicants’ showing and otherwise adds nothing to what it has previously stated 

I’he Office of the CNMI Governor also states that it is 
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First, the Office of the CNMl Governor presents nothing substantively new in its 
arguments regarding national security. The only item “new” to this proceeding is a thrce-week 
old newspaper article about homeland security from a local CNMl newspaper. In any event, the 
Execu~ive Braiich agencies have investigated the national security implications of the proposed 
transaction By letter dated September 22, 2003 (attached as Appendix A), the Committee on 
Foreign Investment i n  the United States (“CFIIJS”), chaired by the U S Treasury Department, 
notilied I’acific Telecom that it “determined that there are no issues of national security sufficient 
to warrant an investigation tinder section 72 I [of the Defense Production Act] ” 

Second, the Office ofthc CNMl Governor provides no rationale for raising for the first 
Iiiiic in  the September 12, 2003, 1,etter a Dun & Bradstreet business report on Citadel Holdings 
lnc dated May 21. 2003, a report that presumably was available when it filed its June 9,2003, 
Petition 1 o Dciiy Moreover, thc creditworthiness ofl’acific Telecom already has been 
addrcssed i n  concrete terms by a letter submitted in response to the Commission staff‘s 
ini‘orniation request that indicates that the largest bank in South East Asia has made a firm 
tinancial commitment to partially fund the purchase of M T C 3  

Finally, the Office of the CNMI Governor once again challenges Pacific Telecom’s 
technical qualifications to assume control of MTC Its challenge is both untimely and 
~uhstaiitively without merit. 

4 s  the Oflice ofthe CNMl Govcrnor acknowledges, the report from the Philippine 
National I’eleconiinunication Commission (“NTC”) attached as Exhibit A to its September 12, 
2003. Letter was postcd on the NTC’s website March 4, 2002. The Office of the CNMI 
Guvernor h l s  to providc any justification why the Commission should consider for the first time 
iiow a report that was publicly available a year and a half ago. It I S  simply too late 

I t  also I S  too little Pacific Telecom has repeatedly stated that upon grant of the proposed 
translir ofcontrol i t  will retain MTC’s management team as well as MTC’s skilled and 
dcdicated workforce Pacilic Telecom also has stated that upon grant of the transfer applications 
it intends to hire as MTC’s new CEO an .American citizen with decades of telecommunications 
experience. This alone should be sufficient to address any issues regarding the technical 
continuity of services in  the CNMl 

Moreover. the Nl-C report addressed a very ambitious project to bring state of the art 
telecommunications scrviccs for thc first time to the many insular, rural areas of a developing 
country within a few short years The report candidly acknowledges that the government should 
ha\,c “adoplfcdj a more realistic program“ and that the “required supporting program such as rate 

Uq letter dated August 27, 2003, requesting confidential treatment, Pacific Telecom submitted 
( 1  ) a pro forrncr balancc sheet upon closing of the proposed transfer and (2) the above-referenced 
bank letter 
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reslructuring u a s  nor in place. 
report also notcd that the 1997 Asian economic crisis aggravated the new entrants’ difficulties.’ 
[his explains in part why as of 2000 s i x  operators were able to roll-out the required number of 
local lines bul “werc deficient in covering the required areas,” while three operators, including 
ISI.ACOM, wcrc delicient in  rolling our the required number of lines “but were able to meet 
rural development.’” Not mentioned in the NTC report is that the ultimate owners of Pacific 
relecom closed the sale of ISLACOM to Globe Tclecom in May 1999; this was prior to the NTC 
adininistrativc proceedings i n  mid-2000 cited by the Office of the CNMl Governor. ‘l‘he owners 
ol‘t‘acific Teleconi uere not involved in  those proceedings. 

thus weakcning the financial position of the  industry ”‘ The 

I’lcase contact the undersigned attorneys for Pacific Telecom if you have any questions. 

Respectfully submitted, 

Timothy J. Cooney 

cc Attached Service List 
Peter D Shields. Counsel for Bell Atlantic New Zealand Holdings, Inc 
Jeniiil‘er D Hindin, C‘ouiisel for Bell Atlantic New Zealand Holdings, Inc 

‘ ASSCSSI I I~ I I~  o f  the Implementation of  Service Area Scheme (SAS) available at 
httii //www iitc.gov ph (Exhiblt A to September 12, 2003, Letter) at Sections H(1) and (4) 

’ 161 at Section A(6) 

/d at Seclions F( 1 )  and (2) h 

http://iitc.gov
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DEPARTMENT O F  THE TREASURY 
WASHINGTON, D.C. 20220 

September 22,2003 

Mark Plotkin, Esq. 
David Marchick, Esq. 
Comgton 8~ Burling 
1201 Pennsylvania Avenue, NW 
Washington D.C. 20004 

Re: CFIUS Case 03-28: Prosuector Investment Holdinas Inc. Ricardo c. DelQadO & Jose 
Ricardo Deleado fPhiliuuines~lKayman Islands)/The Micronesian Telecommunications 
Comoration 

Dear Messrs. Plotkin and Marchick: 

A letter dated August 22,2003, informed the Committee on Foreign Investment in the United 
States (TFIUS')  of the proposed acquisition of The Micronesian Telecommunications 
Corporation by Pacific Telecotn, Inc., wlucb is owned by Prospector Investment Holdings Inc., a 
Cayman Islands Corporation, whose sole shareholders are Ricardo C. DeIgado (60% ownership) 
and Jose Ricardo Delgado (40% ownership), both of whom are citlzens of the Philippines. 

As you know, section 721 of the Defense Production Act authorizes the President or the 
President's designee to review certain mergers, acquisitions and takeovers which could result in 
foreign control of persons engaged in inrerstate commerce in the United States. Executive Order 
12661, signed December 27, 1988, designates the Committee on Foreign Investment in the 
United States to receive notices and initiate investigations under section 721. 

CFIUS has reviewed the information submntcd to it regarding the proposed transaction. Based 
on this review, CFIUS has determined that here  are no issues of national security sufficient to 
warrant an investigation under section 721. Therefore, I am writing as staff chairman of CFIUS 
to advise you that action under sectlon 721 is concluded with respect to this tramaction. 

{ ~ e ~ o w e l l  Sills 

Office of International Investment 
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CERTIFICATE OF SERVICE 

I ,  Felicia [ m e ,  a legal secretary at Wilkinson Barker Knauer, LLP certify that on 
Septembcr 24, 2003. the forcgoing was served on all parties listed below by hand delivery 
(iiidicatcd by asterisk) and US mail, first class, postage prepaid. 

Michael K Powell* 
Chairman, Federal Communications 
Commissioii 
445 12th Sireet. S W 
Room 8-8201 
M'ashingioii, D C 10554 

Kathleen Q Abcrnathy' 
Commissioner, Federal Coinmunications 
Commission 
445 12th Streel, S . W  , Rooin 8-B I 15 
Washington, D C 20554 

Michael J .  Copps* 
Commissioner, Federal Cominunications 
Commission 
445 12th Street. S W , Room 8-A;02 
Washington. D C 20554 

Kek in  .I Martin * 
Commissioncr. Federal Communications 
Commission 
415 12th Strcct. S W . Room &A204 
Washington. D C 20554 

Jonathan S Adelstein" 
Commissioner. Federal Coinmunications 
Commission 
445 12th Street, S.W.. Room 8-C302 
Washington. D.C 20554 

Daniel K Akaka 
IJnited States Senator. Hawaii 
141 Hart Senate Oflice Building 
Washington. D C. 205 I0 

Conrad Burns 
United States Senator, Montana 
Chairman, United States Subcommittee 
on Communications 
428 Iiart Senate Office Building 
Washington, D.C. 20510 

Conrad Burns 
United States Senator, Montana 
Chairman, United States Subcommittee 
on Communications 
187 Dirksen Senate Office Building 
Washington, D.C. 20510 

Hon George Miller 
United States Representative. California 
2205 Rayburn HOB 
Washington, D C. 2051 5-0507 

]Ion Don Young 
United States Representative, Alaska 
2 1 1 1 Rayburn HOB 
Washington, D.C 20515 

John McCain 
United States Senator, Arizona 
Chairman, United States Committee on 
Commerce, Science and Transportation 
241 Russell Senate Office Building 
Washington, D C. 20510 

John McCain 
United States Senator, Arlzona 
Chairman, IJnited States Committee on 
Commerce, Science and Transportation 
508 Dirksen Senate Office Building 
Washington, D.C 2051 0-6125 



Madeleine 2. Bordallo 
United States Representative, United States 
Terntory of Guam 
427 Cannon House Office Building 
Washington, D C 20515-5301 

Fred Upton 
United States Representative, Michigan 
Chairman, United States Subcommittee on 
Telecommunications and the Internet 
2125 Rayburn House Office Building 
Washington, D C 205 I5 

Fred Upton 
Umted States Representative, Michgan 
Chairman, United States Subcommittee on 
Telecommunications and the Internet 
2161 Raybum House Office Building 
Washington, D.C. 20515 

W J. Tauzin 
United States Representative, Louisiana 
Chairman, United States Committee on 
Energy and Commerce 
21 25 Raybum House Office Building 
Washington, D C 205 I 5  

W 1 Tauzin 
United States Representative, Louisiana 
Chairman, United States Committee on 
Energy and Commerce 
21 83 Raybum House Office Building 
Washington, D.C. 20515 

Tom Ridge 
Secretary ofHomeland Security 
U S. Department ofHomeland Secunty 
Washington, D C 20528 

Scott Boylan 
Advisor to the Secretary 
Department of Homeland Secunty 
3801 Nebraska Ave., N.W 
Washington, D C 20528 

Felix Perez Camacho 
Governor, Terntory of Guam 
P . 0  Box2950 
Hagatna, Guam 96932 

Clyde Lemons, Jr. 
Acting Attorney General 
Commonwealth of the Northern 
Manana Islands 
2"d Floor Hon. Juan A. Sablan 
Memonal Bldg. 
Caller Box 10007, Capitol Hill 
Saipan, MF' 96950 

Marvin M. Dodge 
Commander, US.  Navy 
Assistant Chief of Staff for Civil-Military 
Affairs 
U.S. CWCPAC REP Guam, CNMI, FSM & 
Palau 
A b .  Code N5 
PSC 455 Box 152 
FPO AP 96540-1000 

Amy Jabloner 
Chief - FBI Task Force 
U.S. Department of Justice 
1301 New York Avenue, N.W 
loLh Floor 
Washington, D C. 20005 

Kenneth L. Doroshow 
Tnal Attorney 
U.S. Department of Justice 
Criminal Division, Computer Crime and 
Intellectual Property Section 
1301 New York Avenue, N.W., Suite 600 
Washington, D.C 20005 

Jennifer Undernner 
Attorney 
Office of Enforcement Operations 
U S .  Department of Justice 
1301 New York Avenue, N.W. 
12Ih Floor 
Washngton, D.C. 20005 
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Michael Stawasz 
Trial Attorney 
Computer Cnme and Intellectual Property 
Section 
U S .  Department of Justice 
IOlh and Constitution Avenue, N.W. 
John C. Keeney Building 
Washington, D C. 20530 

John Logalbo 
Trial Attorney 
Computer Cnme and Intellectual Property 
Section 
U.S. Department of Justice 
10" and Constitution Avenue, N.W. 
John C. Keeney Building 
Washmgton, D.C. 20530 

Josephine Scarlett, Office of Chief Counsel 
National Telecommunications & 
Information Administration 
U.S. Department of Commerce 
1401 Constitution Avenue N.W , 
Room 471 3 
Washington, D C 20230 

Hillary Morgan 
General Counsel 
Defense Information Systems Agency 
702 South Courthouse Rd. 
Arlington, V.A. 22204-2199 

Jeanrune R. Aguon 
Senior Legdative Assistant 
2428 Raybum Building 
Washington, D C. 205 15 

Director, Homeland Security Policy Council 
Federal Communications Commission 
Office of the Chairman 
445 1 2 ' ~  Street, S.W 
Washington, D C. 20554 

Lany R. Parkmson 
General Counsel 
Federal Bureau of Investigation 
935 Pennsylvania Avenue, N.W. 
Washmgton, D.C. 20535 

lames Lovelace 
Federal Bureau of Investigation 
935 Pennsylvma Avenue NW 
Suite 7877 
Washington D.C. 20535 

Office of the U S .  Coordinator for 
International Communication and 
Information Policy 
U.S. Department of State 
Mail Code: EB/CIP 
2201 C Street, N.W. 
Room 4826 
Washington, D C 20520-5820 

David B. Cohen 
Deputy Assistant Secretary for Insular 
Affairs 
Office of Insular Main 
US. Department of the Interior 
1849 C Street, N. W. 
Washington, D.C. 20240 

Jack Zinman 
Senior Advisor, Office of the Assistant 
Secretary for Communications and 
Information 
National Telecommunications & 
Information Administration 
U.S. Department of Commerce 
1401 Constitution Avenue N.W. 
Room 4898B 
Washington, D.C. 20230 
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Kent R Nilsson 
Special Counsel and Deputy Chief 
Network Technologies Division 
Office of Engineenng and Technology 
Federal Communications Commission 
445 12th Street, SW 
Room 7B452 
Washington, D C 20554 

&chard Salgado 
Tnal Attorney 
Computer Cnme Section 
U S. Department of Justice 
1301 New York Avenue, N.W. 
Suite 600 
Washington, D.C 20053 

Michael S .  Mowery 
International Vice President-9'h District 
International Brotherhood of Electrical 
Workers 
2500 Venture Oaks Way, Suite 250 
Sacramento. California 95833-4221 

Brenton Greene 
Deputy Manager 
National Communications System 
701 South Courthouse Road 
Arlington, V A  22201-2199 

Lawrence C Hale 
Director, FedCIRC 
7Ih & D Streets, s w 
Room 5060 
Washington, D C 20407 

U S. Department of Homeland Security 
Attn: Cntical Infrastructure Assurance 
Office 
1401 Constitution Avenue, N.W 
Washington, D.C 20230 

Gardner Foster * 
Federal Communications Commission 
Policy Division, International Bureau 
445 1 2 ' ~  Street, S.W. 
Room 7-A861 
Washington, D.C. 20554 

 usa an O'Connell* 
Federal Commurucations Commission 
Policy Division, International Bureau 
445 1 2 ' ~  Street, S.W. 
Room 7-BS44 
Washington, D.C. 20554 

Enn McGrath * 
Federal Communications Commission 
Commercial Wireless Division 
Wireless Telecommunications Bureau 
445 1 2 ' ~  Street, S.W. 
Room 4-B454 
Washington, D C. 20554 

Dennis Johnson* 
Federal Communications Commission 
Competition Policy Division 
Wireline Competition Bureau 
445 1 2 ' ~  Street, S.W 
Room &A461 
Washington, D.C. 20554 

Neil A. Dellar* 
Federal Communications Commission 
Transaction Team, Office of the General 
Counsel 
445 1 2 ' ~  Street, S.W 
Room 8-C818 
Washington, D.C. 20554 

David Stnckland* 
Policy Division, International Bureau 
Federal Communications Commission 
445 12Ih Street, S.W. 
Room 7-B428 
Washington, D C. 20554 
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Patnck W Kelley 
Deputy General Counsel 
Federal Bureau of lnvestigation 
935 Pennsylvma Avenue, N W 
Washington, D C 20535 

John G Malcolm 
Deputy Assistant Attorney General 
Cnminal Division 
United States Department of Justice 
I O t h  Street & Constitution Avenue, N.W. 
Washington, D C 20530 

Mike Johnson 
Director for Policy 
Office of the Secretary ofDefense 
Defense Technology Security 
Administration 
2850 Eisenhower Ave. 
Alexandna, VA 223 14 

Lt. Col Daniel A. Ciechanowski 
Deputy Director, Policy 
Defense Technology Secunty 
Administration 
2850 Eisenhower Ave. 
Alexandna, VA 22314 

Melanie F Jackman 
Senior Policy Analyst 
Defense Technology Secunty 
Administration 
2850 Eisenhower Ave. 
Alexandna, VA 22314 

Elizabeth M Phu 
Country Director, Southeast Asia Team 
Office of the Secretary of Defense 
International Secunty Affairs 
2400 Defense Pentagon, Room 4C840 
Washington, DC 20301-2400 

Representative Herman T. Palacios 
House of Representatives 
Thirteenth Northern Mananas 
Commonwealth Legslature 
Commonwealth of the Northern 

Post Office Box 500586 
Saipan, MP 96950-0586 

Mariana Islands 

Representative Glona Dlc. Cabrera 
House of Representatives 
Thirteenth Northern Mananas 
Commonwealth Legislature 
Commonwealth of the Northern 

Post Office Box 500586 
Saipan, MP 96950-0586 

Mariana Islands 

Representative Pedro P. Castro 
House of Representatives 
Thrteenth Northern Marianas 
Commonwealth Legislature 
Commonwealth of the Northern 

Post Office Box 500586 
Saipan, MP 96950-0586 

Representative Oscar M Babauta 
House of Representatives 
Thirteenth Northern Mananas 
Commonwealth Legislature 
Commonwealth of the Northern 

Post Office Box 500586 
Saipan, MP 96950-0586 

Senator Pete D Reyes 
House of Representatives 
Thirteenth Northern Marianas 
Commonwealth Legislature 
Commonwealth of the Northern 

Post Office Box 500586 
Saipan, MP 96950-0586 

Herman Q. Deleon Guerrero 
P.O. Box 500825 
Saipan, MP 96950-0825 

Manana Islands 

Mariana Islands 

Mariana Islands 
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* '  Representative Stanley T. Torres 
House of Representatives 
Thirteenth Northern Marianas 
Commonwealth Legislature 
Commonwealth of the Northern 

Post Office Box 500586 
Mariana Islands 

S i p a n ,  MP 96950-0586 

Representative Joe P. Deleon Guerrero 
House of Representatives 
Thirteenth Northern Marianas 
Commonwealth Legislature 
Commonwealth of the Northern 

Post Office Box 500586 
Mariana Islands 

Saipan, M p  96950-0586 

Representative Martin B. Ada 
House of Representatives 
Thirteenth Northern Marianas 
Commonwealth Legislature 
Commonwealth of the Northern 

Post Office Box 500586 
Saipan, MF' 96950-0586 

Anthony A. Das 
Senior Vice PresidentlManaging Director 
For Asia and the Pacific 
PCI Communications, Inc. 
135 Chalan Santo Papa, Suite 101 
Hagatna, GU 969 10 

Mariana Islands 

Qualex International" 
445 ~ P S t r e e t ,  S.W. 
Room CY-B402 
Washington, D.C. 20554 

Veronica Ahern 
Nixon Peabody LLP 
401 9" Street, N.W. 
Washington, D.C. 20004 
Counsel for Governor of Guam 
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